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Summary 
The main formal fisheries relations between the EU and ACP countries fall either within the 
framework of the Cotonou agreement or within the framework for bilateral fisheries partnership 
agreements (FPAs) between a single ACP country and the EU. The former are mostly funded 
through the European Development Fund. The bilateral fisheries agreements form part of the 
Common Fisheries Policy (CFP) and provide the EU with security of fish supply, through EU 
access to ACP resources. Through the financial contribution, they may support ACP countries’ 
efforts to implement sustainable exploitation of resources (particularly in terms of research and 
control).  

These ‘cash for access’ fisheries agreements raised a lot of criticisms, concerning the 
sustainability of EU access to ACP resources, particularly in cases where resources are fully 
exploited or even over-exploited, and where EU fishing activities lead to competition with the 
local ACP sector for access to resources or markets. To answer these criticisms, the EU has 
shifted towards FPAs, in which issues of sustainability are prominent. Related issues include the 
WTO-compatibility of subsidies (which should be development-oriented in the partner country, 
rather than to the EU industry), EU investments, particularly joint enterprises and vessel 
transfers, and the importance of acting at a regional level. Different considerations take priority 
in mixed fisheries and tuna fisheries.  

Priority areas to be resolved in FPAs include access rights of EU fleets, data collection, 
transparency, and monitoring, control and surveillance (MCS) in the fight against illegal, 
unregulated and unreported (IUU) fishing.  

Constraints relate to commercial interests on the EU side, and where they may be a lack of 
capacity on the ACP side to exploit their own resources in a sustainable manner. There are also 
conflicts arising between the desire for bilateral cooperation and regional cooperation. Finally it 
is important to ensure that FPAs are coherent with the EPAs currently being negotiated, as 
studies show that EU access to ACP resources impact on the ACP capacity to trade fish.  
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1. The various types of ACP-EU fisheries relations 
Fisheries relations between the EU and ACP countries are complex. However, they can be divided 
into three main categories:  

� fisheries sector co-operation within the framework of the Cotonou Agreement, including 
mainly national or regional projects;  

� bilateral FPAs; these are part of the international component of the CFP;  

� bilateral trade relations, currently governed by the provisions of the Cotonou Agreement, 
scheduled to be replaced by economic partnership agreements (EPAs).  

This executive brief is mainly concerned with the first two categories; trade relations are dealt with 
in detail in the executive brief on market access.  

1.1 Fisheries-sector cooperation within the framewo rk of the Cotonou 
Agreement 

Through DG Development the EU is financing fisheries initiatives in ACP countries, mostly 
under the European Development Fund, with a total financial envelope of around €140 million.  

The most important initiatives concern programmes and projects financed under regional 
programmes or through so-called ‘all-ACP funds’ (sector-wide programme funds, not allocated at 
national or regional level). These include: 

� Strengthening Fisheries Products Sanitary conditions (SFP), a €45 million programme up to 
2010 whose objective is to facilitate access for local fishery products to the global market; 

� ACP FISH II, a five-year programme (starting in 2009) which will promote the sustainable 
exploitation of ACP aquatic resources and the equitable distribution of benefits.  

Besides these rather large projects, there are several projects at national or regional ACP level. Of 
particular importance, given the emphasis that the EU and ACP are putting on the fight against 
illegal fishing, is an initiative funded under the regional indicative programme for west Africa in 
support of fisheries management in the area covered by the sub-regional fisheries commission 
(CSRP). The objective of the latter is to reinforce institutional capacities, to contribute to the 
harmonisation of the fisheries policies of the member states of CSRP and to foster sub-regional 
cooperation in areas such as research and MCS (to combat IUU fishing).  

Fisheries-sector cooperation activities can also be financed from other European sources, 
including the European Investment Bank, the Centre for the Development of Enterprise and 
Proinvest.  

1.2 Bilateral fisheries agreements 

Anticipating the UN Convention on the Law of the Sea, in the mid-1970s an increasing number 
of coastal states established exclusive economic zones (EEZs) by extending their jurisdiction out 
to sea from 3-12 to 200 nautical miles. This brought almost 90% of the world’s exploitable fish 
resources under the control of coastal states. The fleets of the EU member states, which had 
traditionally fished in the waters of other countries, suddenly found themselves barred from 
them. To ensure continuity of access for their fleets, fisheries agreements were concluded 
between the EU and the third countries concerned. When Spain and Portugal joined the EU in 
1986, their national bilateral agreements were phased out and replaced by ‘Community 
Agreements’. In cases where there is no ‘Community fisheries agreement’ (e.g. South Africa) 
national bilateral agreements continue in force.  
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Fisheries agreements between the EU and third countries, including ACP countries, are an 
integral part of EU distant-water fisheries policy. They include a component of access for EU 
fleets to ACP resources, and a financial contribution which compensates for that access.  

The EU distant-water fisheries policy, of which the main objective is to defend EU fishing 
interests, has been until now the main force driving ACP-EU fisheries relationships. In July 2008 
there were 14 of these Community fisheries agreements with ACP countries, involving the 
payment of a financial contribution. In return, EU fleets are provided with access to resources 
that, in theory, are not exploited by the coastal state, what is often referred to as ‘surplus 
resources’.  

Apart from the agreement with Guinea (Conakry), all of the ‘cash for access’ type fisheries-access 
agreements, have been replaced by FPAs, based on a sustainable development approach. Some 
agreements with ACP countries have no protocol in force, as with Angola, Mauritius, Senegal, etc 

 
2. The EU’s interests in signing fisheries agreemen ts 
The main interests of the EU in signing fisheries agreements include:  

� Supplying fish as raw material to the EU processing industry A 2008 EC study on the 
EU external fleet (i.e. the fleet active outside EU waters) estimated the total catch for this fleet 
to be around 1.2 million tonnes, representing more than 20% of the EU total catch for human 
consumption. The external fleet’s catch of tuna species represents 92%; shrimps 35%; 
cephalopods 28%; and small pelagics 18% of EU total catches for these species. The majority 
of the external fleet’s catch arrives on the EU markets, either directly (in frozen form), or 
indirectly after processing in a third country (canned tuna). 

� Maintaining fishing capacity outside EU waters. Currently more than 700 EU vessels 
operate outside community waters, mainly from Spain (59%), France (12%) and Portugal 
(10%). Although the external fleet represents less than 1% of the 88,600 units of the EU 
fishing fleet, it constitutes 24% of the capacity in terms of gross tonnage. The main fleets 
active in ACP waters are: 

o Tropical tuna purse-seiners, which represents the largest segment of the external fleet 
(25% of EU external fleet capacity);  

o 154 trawlers operating in west African waters (19% of EU external fleet capacity), 
engaged in bottom trawling (for shrimp, cephalopods, etc) and 12 pelagic trawlers 
fishing for small pelagics;  

o Surface long-liners (15% of EU external fleet capacity), fishing for swordfish and 
oceanic sharks. 

� Maintaining EU employment. The ACP-EU fisheries agreements provide 35,000 jobs, 
mainly in the EU-based processing sector. It is estimated that ACP-EU agreements have 
generated a value added of around €700 million in the member states through processing and 
marketing of the fish caught. 

Most of the benefits from the ACP-EU agreements accrue to Spanish operators, who obtain over 
80% of the added value and jobs. France and Portugal benefit from approximately 7% each. In 
2007, the overall expenditures for bilateral FPAs was around €120 million, representing 74.44% 
of the available budget. For some of the most important ACP-EU fishing agreements, 
expenditures in 2007 were as follows:  

� €86 million for the EU-Mauritania agreement  

� €4.125 million for the EU-Seychelles agreement  

� €4.8 million for the EU-Guinea agreement  
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3. From ‘cash for access’ agreements to partnership s 
As part of the process of the reform of the CFP, the EU adopted Council conclusions in 2004 
which proposed that EU fisheries bilateral relations move from access agreements to ‘partnership 
agreements’ that contribute to responsible fishing. Anticipating new WTO rules on fishing 
subsidies, the communication also proposed that ‘the financial contribution ... cannot be 
considered as a subsidy to the European fishermen. For the future, the Community financial 
contribution will have to be regarded as investments for the improvement of responsible and 
rational fishing and therefore based on new considerations.’  

The main elements in the FA and FPA texts negotiated are summarised in the following table. It 
is to be noted that some changes were not introduced in the first FPAs negotiated but only in 
later ones, showing the evolving pattern of the FPA approach.  

From ACP-EU fisheries agreements (FAs) to fisheries partnerships (FPAs): main 
changes  

Main 
elements  

FAs  FPAs  

EU fleet 
operations  

For the determination of the level of fishing 
opportunities, no reference was made to 
international scientific recommendations.  

No exclusivity clause (stipulating that all 
EU-flagged boats fishing in the zone should 
operate under the FA).  

General principle of EU fleets accessing 
only surplus stocks that cannot be caught by 
local fleets (so de facto discrimination 
between local and EU fleets).  

For the determination of the level of fishing 
opportunities, reference is made in tuna 
agreements to RFMOs’ scientific 
recommendations.  
 
Existence of an exclusivity clause.  

Principle of non-discrimination between different 
fleets fishing in the fishing zones concerned, 
although the principle of access to surplus was 
reiterated in the Council’s conclusions.  

Financial 
contribution  

Determination of the level of the financial 
compensation based on fishing 
opportunities, and including specified 
amounts of the financial compensation to 
be devoted to particular initiatives (‘targeted 
actions’), often unconnected from the 
fisheries policy of the ACP country 
concerned.  

The ACP country concerned sent an annual 
report about how money had been spent to 
implement targeted actions.  

A reduction or an increase in the fishing 
opportunities granted to EU vessels leads to 
a reduction or increase in the financial 
compensation.  

Determination of the level of the financial 
compensation based on fishing opportunities, and 
including EU financial support for the definition 
and implementation of a sectoral fisheries policy in 
the ACP country concerned. The EU and the ACP 
country concerned undertake prior consultations, 
in particular as regards implementation of the ACP 
sectoral fisheries policy.  

The EC monitors the results against the objectives, 
using performance indicators, rather than looking 
at the spending of the monies.  

A reduction or an increase in the fishing 
opportunities granted to EU vessels leads to a 
reduction or increase in the financial 
compensation.  

Scientific 
cooperation  

Not formally included.  Provisions for a joint scientific committee.  

Seafarers’ 
employment  

Employment of local crew; no social clause 
included.  

Employment of local or ACP crew; a social clause 
is included.  

Provisions for 
investments  

No  Yes, particularly through the setting up of fishing 
joint ventures, transfer of technology, vessels, etc.  

Ex-ante 
evaluations  

Only after 2003 (not public). Ex-post impact evaluations to be carried out (not 
public).  
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4. Issues arising from ACP-EU fisheries partnership  agreements 
The new ACP-EU FPAs raise some issues of key concern for ACP countries:  

4.1 Regionalisation/harmonisation of FPAs 

A report on the EC’s 2006-2008 action plan for simplifying and improving the CFP, adopted by 
the European Parliament at the end of 2006 ‘emphasises the need to finalise a standard 
agreement for the negotiation of FPAs’. This demand to adopt a standardised approach to 
negotiations of agreements in consultation with all parties involved, including ACP stakeholders, 
would certainly help ACP countries to discuss, on a regional basis, issues arising from bilateral 
FPAs with the EU and harmonise their approaches to FPA negotiations.  

Already, technical conditions governing tuna partnerships have been revised to take into account 
the specific regional aspects of these highly-migratory species: presence of regional observers, 
taking into account of recommendations of regional fisheries organisations, etc.  

4.2 Conditions of access to ACP resources 

The prevention of over-fishing is a key concern of the Fisheries Council conclusions, ‘in 
particular for stocks of importance to local people’. This echoes the resolution on FPAs from the 
European Parliament which insisted that FPAs should contain measures ‘to protect small-scale 
indigenous fisheries, to promote the landing of fish locally and require access to be dependent on 
the use of selective fishing methods’. The Parliament also stressed that ‘no agreement should be 
sought in relation to access to stocks that are already fully exploited or in danger of 
overexploitation’. These commitments raise a number of issues concerning the way that access to 
fisheries resources is defined in the FPAs.  

4.2.1 Setting up of the level of access 

Some FPAs, particularly west African mixed agreements still provide access to resources that are 
already fully exploited or even over-exploited (demersal coastal species in Mauritania is the best 
example), contrary to the European Parliament demand.  

Although there is a will to increasingly allocate FPA monies for ‘the promotion of sustainable 
fisheries’ in the ACP country concerned, a linkage still exists between the level of access and the 
level of financial compensation. In the past, this has meant that necessary measures for stock 
recovery, and the diminution of EU access to resources, have often been delayed due to the 
inherent conflict between receiving foreign-exchange payments for access rights on the one hand, 
and resource conservation on the other.  

It needs also to be noted that a reduction of the level of access (fishing possibilities) does not de 
facto mean a reduction in catches. This raises the question as to whether fishing possibilities are 
the right tool for measuring EU access to ACP fish resources. This has important implications, 
both in terms of ACP resource-management, as well as financial repercussions, in as much as the 
financial contribution is based on the fishing possibilities, rather than on real catches made 

4.2.2 Estimation of the fishing effort 

Another issue is the way the fishing effort is estimated. In FPAs, fishing rights for EU fleets are 
given either in GT (gross tonnage) for demersal fisheries, or, in the case of tuna fishing and small 
pelagics fishing, in the number of boats. ACP negotiators may therefore be systematically 
underestimating the catch and impact of the EU fleets in the agreements that are signed due to 
the imprecise nature of these units of measure (GT and vessel numbers).  
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The use of unselective fishing gears, like trawls, is also a problem, which has implications for the 
sustainable exploitation of ACP fish stocks. This is particularly so in places like the Gulf of 
Guinea, where by-catches contain high levels of juveniles. There are also implications for the 
value of the catches being made by the EU in ACP waters, since some of the by-catch species are 
in fact high-value commercial species. Furthermore, a study showed that the value of discards 
incurred by the EU fleet in Senegalese waters (based on their value as fish for reduction to fish 
meal) was equal to approximately 18% of the financial compensation received.  

4.2.3 Catch reporting 

Many ACP countries with EU fisheries agreements have sizeable EEZs to police and control, 
and often lack the capacity to do so in an efficient way. It is therefore very difficult for an ACP 
country to assess the quantities and value of the fish caught by distant-water fishing nations like 
the EU, particularly in the case of tuna fishing.  

The use of VMS (satellite-based vessel-monitoring systems), now systematically introduced in the 
agreements, partly addresses the issue of reporting by locating where fishing boats are and 
whether they are fishing or not. The effectiveness of the system is highly dependent on the 
capacity of the coastal state to back up such systems with patrol vessels and the ability to monitor 
catches directly, and in the latest agreements, considerable efforts have been made to improve 
ACP countries’ capacities in terms of MCS. The problem of (under-) reporting of EU fleets 
fishing outside EU waters has been highlighted in the Court of Auditors report on the CFP MCS 
system, released in December 2007.  

Another problem arises from ACP mis-reporting of local catches. A 2009 study estimates that 
the statistics provided in the last 50 years, including by ACP countries, to the FAO have failed to 
show relatively large volumes of fish being caught by small-scale fisheries. The study provides 
examples of ACP countries having used statistics that underestimated local catches to justify 
selling permits to European boats to fish for high-value species - further depleting stocks for the 
local community.  

4.3 Definition of the financial contribution 

The Council of Fisheries Ministers is ‘anxious to ensure that the Community financial 
contribution under the CFP effectively and adequately supports the establishment of responsible 
and sustainable fishing in the interests of the parties.’  

Given the important ACP needs in terms of ‘scientific and technical evaluation of the fisheries, 
monitoring and supervision of fishing activities, hygiene requirements, etc’, required levels of EU 
investments to address those needs implies that costs will rise. The other side of the coin, is that 
if the EU only asks for access to stocks that are not fully or over-exploited, overall fishing 
possibilities may decrease in the short term. Higher compensation payments for lower access 
levels would certainly de-link access from payment, but given the growing number of EU voices 
demanding that these agreements represent ‘value for money’, this constitutes a major political 
challenge.  

In this context, it is worth noting that in the latest Mauritania-EU FPA, signed in 2008, an 
explicit linkage is made for the first time between funds disbursed under the FPA and EDF 
funding. A footnote specifies that, in addition to the FPA financial compensation agreed, In the 
event of a positive overall performance at the time of the mid-term review of the 10th EDF in 
2010, including the sectoral fisheries policy, an increase in the programmable allocation under the 
10th EDF may be considered.  

This means that, if conditions are fulfilled (accountability, good governance, and performance of 
the sectoral fisheries policy), the global budgetary support provided to Mauritania through the 
EDF will be reviewed and increased after the mid-term review of the NIP, in order to 
'compensate' the losses due to the diminution of the FPA financial compensation.  
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On the one side, this kind of linkage can be seen as a way to put pressure on an ACP country, 
Mauritania in this case, to sign an agreement providing access to its resources, and to tailor its 
fisheries policy to suit EU needs. However, involving more EDF funds in the overall EU-ACP 
fisheries relations may also contribute to decreasing the influence of the access component of the 
agreement and giving more emphasis to development needs. 

4.4. Development of the local fisheries industry 

Benefits generated by EU fishing operations still mainly accrue to EU operators. But there are a 
number of constraints  for maximising the benefits from fishery agreements in ACP countries, 
including:  

� Lack of onshore infrastructure: onshore infrastructure is often insufficient to deal with the 
landings (cold chain, warehouses, etc), which makes it difficult to organise value-adding 
activities. The EU provides the main export market for fishery products for most of the ACP 
countries that have fisheries agreements with the EU. But access to the EU market is 
increasingly conditional on meeting hygiene standards that ACP countries are often not able 
to comply with. This is a major constraint on the development of export-oriented value-
added operations, particularly so where the local artisanal sector is a significant supplier of the 
processing industry and has access to export markets.  

� Compulsory landing provisions: although most of the agreements have provisions for compulsory 
landings, very seldom are these landings obligatory (with notable exceptions as in the case of 
Senegal). As noted above, most agreements contain provisions that allow boat owners to 
default on their obligations to land fish if they make a compensation payment.  

The role played by the various sets of norms put in place by the EU, such as the rules of origin, 
the sanitary and phyto-sanitary standards, or, in the near future, the norms to prove the legal 
origin of fish, needs also to be kept in mind. One of the incentives for ACP countries, 
particularly those with a fish-processing industry, to sign an FPA with the EU is to secure 
supplies of ‘originating’ raw material for local processing industries, often with the objective of 
exporting these processed products duty-free to the EU market. Obviously, this can only work if 
the ACP country has the sanitary approval to do so. There is therefore an evident linkage 
between the signing of an FPA (on tuna particularly), the maintenance of tariff preferences, and 
the granting of sanitary approval by the EU. It is important for ACP countries to analyse how 
best to approach and to deal with these linked issues.  

 
5. Issues arising from EU investments in ACP fisher ies 
The FPAs contain provisions for supporting EU investments in ACP fisheries, particularly 
through joint ventures. It needs to be emphasized that, too often, this type of European 
investment in ACP fisheries sector has been made on the basis of a very limited knowledge of 
the state of fish stocks, ecosystems, and with a poor understanding of the dynamics of fishery-
sectors and coastal communities.  

5.1. The mixed experience of ACP-EU joint enterpris es 

The main experience of EU investments in ACP fisheries, to date, has been through the setting 
up of joint enterprises based on vessel transfer. According to a COFREPECHE study that 
analysed EU joint enterprises in fisheries, four main objectives had been set by the EU for 
subsidising joint enterprises:  

� to eliminate the over-capacity from EU waters;  

� to guarantee the supply of the EU market;  
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� to maintain, even partially, EU employment;  

� to follow up the evolution of the existing fisheries agreements.  

The study questioned whether any of these objectives had been met, noting that:  

� 86% of the vessels under joint enterprises were previously fishing outside EU waters, so the 
reduction of over-capacity has been minimal;  

� vis-à-vis employment, the study notes that ‘the trend is to gradually decrease the EU staff, on 
the one hand due to pressure from local authorities and on the other hand due to few young 
Europeans entering the job market to renew the crew’. Working conditions are also 
worsening as the vessels become subject to the third country’s (and not the EU’s) labour 
regulations, and this acts as a disincentive for EU fishermen.  

5.2. The strategic importance of joint enterprises for the EU 

Joint ventures involving EU capital are operating in ACP countries such as Namibia, 
Mozambique, Angola, Mauritania, Senegal, Gambia, Guinea-Bissau, Guinea-Conakry, Gabon, 
etc. The ‘Cluster of EU joint enterprises’ set out how their activities were beneficial for the EU. 
From their point of view, joint enterprises ensure:  

� the strategic supply of high-quality marine products to the EU market (10% of the imports 
and 5% of the total consumption);  

� the creation of 7,000 jobs (over 86% of which were in third countries);  

� an important contribution to the EU fleet’s efforts at capacity reduction and sustainability of 
the activities in the fishing zones where the joint ventures operate;  

� the reduction of illegal immigration thanks to the jobs created in third countries, with EU-
level salaries.  

As would be expected, EU operators are often reluctant to lose control of the operations, for a 
variety of reasons, including the lack of security for investments in third countries. This is the 
reason why, according to an EC representative, two factors are needed for the promotion of 
fishing investment in third countries:  

� greater liberalisation of the investment regime, greater fairness and the legislative stability to 
ensure better investor protection;  

� a full guarantee that there will be no sudden changes or discriminatory treatment for 
European operators and that there will be financial support in accordance with the 
investment’s wealth-creating potential. 

5.3. The strategic importance of joint enterprises for the ACP countries 

The starting point for European investment in ACP fisheries should be based on the needs of 
ACP countries. The ACP small- and medium-size fishing enterprises (SMEs), particularly small-
scale fisheries, processing and exporting businesses – are effectively addressing many of these 
explicit needs, and a priority for EU investments should be the SME sector.  
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At the end of 2006, at a conference looking at fishing joint enterprises as a tool for sustainable 
development, an ACP fisheries minister declared that what was needed was ‘a greater 
understanding by European ship-owners of the problems countries face to manage fishing on a 
sustainable basis ... the main battle … is none other than the fight against absolute poverty…. In 
this context, the main objective is an integrated development of artisanal fishing, with 
improvements in turnover and the living conditions of the artisanal fishermen.’ On the future 
role of joint ventures he said: ‘we are looking for fresh challenges. For instance, we still supply 
the raw material for fish processing in the industry abroad. Joint-venture owners should look for 
ways of making their catches into end products, to be sent directly to the national or regional 
(ACP) consumer.’  

This summarises some of the most important issues ACP countries need to resolve to ensure 
that joint ventures contribute to sustainable development. New challenges like those posed by 
regional markets, or by the setting up of joint ventures for the purpose of adding value, must also 
be addressed.  

However, a major hurdle to promoting European investment in those SMEs is that, often only 
EU industrial ship-owners are considered as ‘potential partners’ for investment. Small- and 
medium-scale European fishing, processing and marketing enterprises, whose size and nature are 
probably better adapted to partner those in ACP states, are largely excluded from the 
mechanisms that facilitate investments in the ACP fisheries sector.  

Lately, some ACP countries, particularly Pacific-island countries, have proposed to link shore-
based investment to access to fishing grounds. This presupposes that public infrastructure, 
available markets, etc, can ensure the economic profitability of the operation. Above all the main 
objective should be to conserve fish resources, - as they are the basis for long-term investment. 
Given the state of stocks, and the general move towards restriction of access, how will these 
ACP countries ensure that foreign investors will respect access restrictions, so that there is a 
balance between the fishing effort and tuna resources available? 

Before joint enterprises are eligible for EU support through fisheries partnerships, consideration 
needs to be given to establishing minimum standards which private companies should be 
expected to meet. These guidelines should be based on the principles of good governance, and 
on the objectives of EU development cooperation policy. Thus, with regard to:  

� poverty alleviation - an assessment should be made of the net effect of the private-sector 
activities receiving assistance on job creation, average income levels, and working conditions;  

� sustainable development – private-sector companies seeking EU assistance should be expected to 
make a clear commitment to comply fully with responsible fishing practices, as laid down in 
national legislation and international codes of conduct;  

� supporting the integration of ACP countries into the world economy - emphasis should be placed on the 
contribution of the private-sector company’s activities to locally owned value-added 
processing activities;  

� promoting good governance – private-sector companies should be expected to make a clear 
commitment to full transparency of the fishing activities undertaken, full transmission of 
catch data and full cooperation with scientific research into fish stocks;  

� establishing responsible fishing policies - joint ventures need to be based on local requirements 
rather than on EU demands.  
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6. Priority areas and demands to be discussed in ne gotiations for 
FPAs 
Given these global challenges, the need for compliance with WTO rules, and past experience of 
ACP-EU bilateral fisheries agreements, it is possible to draw up a list of priority areas and 
demands that need to be discussed as part of future FPA negotiations.  

This was the subject of two meetings organised jointly by the ACP secretariat, the CTA and the 
Commonwealth Secretariat in 2003 and 2004. Representatives from both the EU and ACP 
attended these meetings. So far they have represented the only organised broad consultation with 
ACP countries on FPAs, and the participants made a number of recommendations on various 
aspects of the future partnerships. These included:  

� The objectives of the Cotonou Agreement should form the basis for the establishment of 
FPAs. These should therefore be the result of a political dialogue. The approach proposed at 
EU level in the Council Resolution on Fisheries and Poverty Reduction (EU, 2001) could be 
used as a reference for future FPAs.  

� In order to conserve ACP natural capital for both current and future generations, it is 
important that access of EU boats to ACP waters be made conditional on:  

o the flexible adjustment of fishing possibilities on the basis of annual resource 
assessments, taking into account the best available scientific information (in 
particular the results of international or regional scientific committee meetings) 
and in accordance with the needs of the local fishing sectors;  

o the promotion of good governance, with a clear distinction being made between 
the financial compensation allocated for fishing access and the monies allocated 
for investing in sustainable fisheries development. Under no circumstances 
should the reduction of fishing access lead to a reduction in monies allocated for 
investment in sustainable fisheries development;  

o the promotion of a regional approach to partnerships in ways that strengthen 
systems and capacities for collecting, processing and sharing data on catches, fish 
stocks, ecosystems, fishing effort, and the economic and social importance of the 
fishery sector. In particular, FPAs should support and build on existing regional 
research initiatives involving both national research centres and international 
bodies like the FAO;  

o the promotion of transparency;  

o data collected should be publicised, in their aggregated form, to promote 
transparency, public debate and public control over the process;  

o full transparency, information and well-prepared participation of the local ACP 
fisheries sector in the negotiating process can only reinforce the ACP countries’ 
position in favour of a sustainable, ‘poverty reducing’ development of ACP 
fisheries sectors.  
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7. Monitoring, control and surveillance: a priority  in ACP-EU 
fisheries relations 
In order to be able to better assess the value of their natural capital, ACP coastal states have 
pushed for an improvement of their MCS capacities. In particular, they have asked for the 
following conditions to be included in access provisions for EU fleets:  

� the use of VMS (vessel-monitoring system) should be systematically introduced with the data 
collected made directly available in real time to both the EU and the third state. Current 
arrangements, particularly those involving private companies, that make only partial data 
available post facto, are highly unsatisfactory;  

� on-board observer programmes should be compulsory (without a default clause); observers 
should be paid through public funds and not by the boat owners; observers should be 
qualified to the same internationally recognised standard, ensuring harmonisation of 
standards in the observer programmes between all FPAs;  

� by-catch management should make the avoidance of discards a priority, through the 
promotion of selective fishing methods; by-catch reporting should be compulsory;  

� local landings: obligatory landings would facilitate and enhance the quality of the control.  

This ACP demand coincides with the EU proposed regulation to fight IUU fishing, for which a 
political agreement was found in June 2008. The regulation will enter into application as from 
January 1st 2010. Adopted measures include: 

� introduction of an EU ‘blacklist’ of non-complying vessels, with detailed rules on the drawing 
up of such a list, the consequences of being included thereon and, in certain cases, the 
consequences for third countries harbouring such vessels;  

� establishment of a certification scheme designed to cover all imports of fishery products with 
the exception of products derived from inland fisheries and aquaculture;  

� approximation within the Community of the levels of sanctions for serious infringements: a 
maximum fine of at least five times the value of the fishery products obtained by committing 
the serious infringement.  

From an EU point of view, fighting illegal fishing will also contribute to eliminating unfair 
competition by IUU fleets, and help to protect and ensure long-term access to third countries’ 
resources for EU fleets. 

 
8. Constraints to be addressed in the FPAs 
The raison d’être of FPAs is to maintain the presence of the European long distant water fleets 
(LDWF) in the EEZs of third countries, to protect  EU interests and to maintain the 
employment and other social and economic benefits linked to its activity. Thus, the driving force 
behind the conclusion of FPAs will continue to be the commercial and related interests of the 
EU fishing sector.  

On the other hand, the EU can hardly promote responsible and sustainable fisheries through 
FPAs if the ACP partner has no capacity to manage its fisheries in a sustainable way. Similarly, it 
is not possible to incorporate an FPA into the development strategies of a coastal state - one of 
the elements stated in the EC communication on FPAs - if this state does not have a clear 
fisheries policy outlining a development strategy for the sector.  

Given the conditions for the disbursement of the FPA financial contribution (through the CFP) 
and the pressing requirements for ACP countries to develop sustainable fisheries in their waters, 
it is clear that FPAs on their own will not lead to sustainable fisheries development. It is also 
clear that FPAs cannot (and should not) replace development cooperation in fisheries matters.  
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9. Coherence between FPAs and EPAs 
There is a fine line in ACP-EU fisheries relations that divides the interest of the EU in resource 
access on the one hand, and the ACP’s interests in tariff-free access to EU markets on the other. 
ACP negotiators need to be aware that the EU may push for ACP access to EU markets to be 
made conditional on EU fleet access to ACP waters. An issue of even greater concern is that 
post-Cotonou, and within the framework of EPAs, ACP market access may be made conditional 
on direct foreign investment for EU enterprises in the ACP fishing sector.  

The ‘association agreement’ between the EU and Chile, signed in 2002, provides some clues as to 
how future ACP-EU FPAs may be linked to trade and economic arrangements through EPAs. 
The EU-Chile agreement provides a framework for free trade, investment, cooperation and 
political dialogue in a number of sectors, of which the fisheries sector is but one. It is the first 
time that fisheries access for the EU on the one hand (through direct investment), and import-
tariff concessions for a third country on the other, have been included as part of a package deal. 
This may be the blueprint for future bilateral EPAs with ACP countries. It is important for ACP 
negotiators to understand the implications for the EPA negotiations of the EU-Chile agreement. 
In this there are two main components dealing with fisheries:  

� a protocol on fishing enterprises establishes the possibility for European investors to 
purchase 100% ownership rights in Chilean fishery enterprises, on a reciprocal basis;  

� conditions for rules of origin and the removal of tariff barriers are established.  

Mention is also made in other parts of the agreement of:  

� bilateral and/or multilateral agreements covering fisheries on the high seas;  

� developing regional co-operation in fisheries matters;  

� the rights and obligations of both parties under the United Nations Convention on the Law 
of the Sea.  

In 2007, an EC representative declared that ‘EPAs negotiated with ACP countries will be the 
main tool of economic, financial and political cooperation’, as they concern the entire fishing 
sector, service, marketing, processing and market access, as well as the programming of part of 
EDF resources. The issue of combating illegal fishing and the importance of regional action, 
within the framework of these EPAs, will also be discussed as well as coordinated action at the 
level of regional-fishing organisations.  

It is true that EPAs could help achieve such ends provided that fisheries are treated as a priority 
in the negotiations. However, the absence of any reference to resource-access issues, or to FPAs, 
is noticeable in the discourse of the EC representative. This is markedly different from the 
approach proposed by several ACP groupings, such as the Pacific ACP, where access to 
resources forms an integral part of the EPA discussions.  
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